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FINAL REJECTION 
Terminal Disclaimer 

The terminal disclaimer filed on 10/3/2006 disclaiming the terminal portion of any patent 
granted on this application which would extend beyond the expiration date of application number 
10/763,553 has been reviewed and is accepted. The terminal disclaimer has been recorded. 

Response to Arguments 

Applicant's arguments, see page 12, filed 10/3/2006, with respect to the 35 U.S.C. 101 
rejection of claims 14-26 and 32 have been fully considered and are persuasive. The rejection of 
claims 14-26 and 32 has been withdrawn. 

Applicant's arguments, see pages 12 and 13, filed 10/3/2006, with respect to the 
obviousness-type double-patenting rejection have been fully considered and are persuasive. The 
provisional rejection of claims 1, 2, 9, 14, 15, 22, 30, and 31 has been withdrawn. 

Applicant's arguments, with respect to the 35 U.S.C. 102(b) rejections, filed 10/3/2006 
have been fully considered but they are not persuasive. 

With respect to applicant's argument, relating to claim 1, that the "flag" as taught by 
Reynolds, cannot be accurately equated with the "message" of the present application, the 
examiner respectfully disagrees. Applicant argues that the message is much more complicated 
and part of a message transaction, which is part of a message exchange pattern. However, the 
flag can be reasonable interpreted to meet these limitation, where the flag is the message itself, 
the message transaction is the setting of the flag to indicate the fail safe mode, and the message 
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exchange pattern in the process in which the flag is repeatedly modified to indicate the status, see 
Reynolds col. 6, lines 20-25 and lines 50-57. A broad, reasonable interpretation of this limitation 
allows the determination of a flag status being received to be equated with "receiving a 
message". 

With respect to applicant's arguments, relating to claim 1, that the loading state 
information cannot be accurately equaled with Reynolds' "loading flag information", the 
examiner respectfully disagrees. The act of reading the flag provides the loading of status 
information since the flag is a state information indicator for indicating failed status, see 
Reynolds, col. 6, lines 59-64. The argument that the state information must be some form of 
application or transaction specific structure, while accurate from the specification's perspective, 
is irrelevant from a claim perspective as no requirement for the this exists in a broad reasonable 
interpretation of this claim limitation. 

With respect to applicant's arguments, relating to claim 1, that the limitation of "an act of 
determining from the state information whether or not the processing instance. . . is in recovery 
mode" cannot accurately be equated with Reynolds' "fail-safe boot", the examiner respectfully 
disagrees. Applicant once again argues that determinations are made on an application-by- 
application, message-by-message- or transaction-by-transaction basis, however the currently 
claimed limitation does not require any such determination. The claim only requires that a 
determination from the state information relating to a processing instance associated with the 
message indicate a recovery mode, as is shown by the flag indicator of Renyolds, where the flag 
provides the state information and the message, and the processing instance is the operation of 
the system as a whole, see Reynolds col. 6, lines 25-34. 
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With respect to applicant's arguments, relating to claim 1, that the branching of process 
flow as taught by the present invention cannot accurately be equated with the single choice, at 
startup time, of normal or fail-safe mode in Reynolds, the examiner respectfully disagrees. As 
discussed above, there is no claim requirement that any indication be done on an individual 
application or message basis. The current claim limitation language only requires that a 
branching flow be determined based upon the indication if a processing instance is in a recovery 
mode. When the processing instance is reasonably interpreted to be equivalent to the basic 
system operation of Reynolds, it is clear that Reynolds discloses a branching process flow based 
upon the recovery mode of the system, see col. 6, lines 33-67. 

In view of the above arguments, the examiner maintains the 35 U.S.C. 102(b) rejection of 
the claimed limitations. These same arguments also provide for the rejection of all dependent 
and equivalent claims, including claims 2-5, 7, 8, and 14-31. 

Claim Objections 

Claims 1, 6, 9, and 13 are objected to because of the following informalities: in line 3 of 
each claim it states u may more directly accessed", however the examiner feels that, based upon 
the language, it should state "may be directly accessed". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5, 7, 8, 14-18, 20, 21, and 27-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Reynolds et al., United States Patent number 5,627,964, published May 6, 1997. 

As per claim 1, Reynolds discloses in a computing system that includes one or more 
processors, persistent memory configured to store information that persists through power loss of 
the computing system, and system memory that may more directly accessed by the one or more 
processors, a method for recovering from a system failure, the method comprising the following: 
an act of receiving a message corresponding to a particular message transaction following a 
message exchange pattern (Reynolds, col. 6, lines 20-25, where the determination of the special 
flag is the message received); an act of loading state information for the message transaction 
from persistent memory to system memory in response to having received the message 
(Reynolds, col. 6, lines 59-64, where the loading of the flag information is inherently persistent 
because the flag information remains during a computer system reset); an act of determining 
from the state information whether or not the processing instance associated with the particular 
message transaction is in recovery mode (Reynolds, col. 6, lines 25-34, where the determination 
is shown in the status of the fail-safe boot); and an act of branching process flow depending on 
whether or not the processing instance is in recovery mode (Reynolds, col. 6, lines 33-67, where 
the boot continues based upon the determination of recovery, or fail-safe mode). 

As per claim 2, Reynolds further discloses a method in accordance with claim 1, wherein 
the act of determining from the state information whether or not the processing instance 
associated with the particular message transaction is in recovery mode comprises the following: 
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an act of determining that the processing instance is in recovery mode (Reynolds, col. 6, lines 
33-54). 

As per claim 3, Reynolds further discloses a method in accordance with claim 2, wherein 
the act of branching process flow depending on whether or not the processing instance is in 
recovery mode comprises the following: an act of executing recovery code (Reynolds, col. 7, 
lines 1-17). 

As per claim 4, Reynolds further discloses a method in accordance with claim 3, further 
comprising the following: after executing the recovery code, an act of determining that recovery 
has completed successfully (Reynolds, col. 7, line 67 through col. 8, line 3). 

As per claim 5, Reynolds further discloses a method in accordance with claim 4, further 
comprising the following: an act of causing the state information to reflect that the processing 
instance is no longer in recovery mode (Reynolds, col. 6, lines 50-67, where the flag not being 
reset during a boot attempt discloses causing, the state information to reflect no longer in 
recovery mode). 

As per claim 7, Reynolds further discloses a method in accordance with claim 1, wherein 
the act of determining from the state information whether or not the processing instance 
associated with the particular transaction is in recovery mode comprises the following: an act of 
determining that the processing instance is in normal mode (Reynolds, col. 6, lines 55-57). 

As per claim 8, Reynolds further discloses a method in accordance with claim 7, wherein 
the act of branching process flow depending on whether or not the processing instance is in 
recovery mode comprises the following: an act of executing normal code without executing 
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recovering code (Reynolds, col. 6, lines 55-57). 
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As per claims 14-18, 20, and 21, these claims are merely a program product for 
implementing the methods of claims 1-5, 7, and 8 respectively. Reynolds discloses 
implementing the system in a software based operating system, which is equivalent to a program 
product (Reynolds, col. 2, lines 14-67). In addition to teaching the program product, Reynolds 
teaches all the remaining limitations of these claims in the rejections provide for claims 1-5, 7, 
and 8 above, and those same rejections apply for claims 14-18, 20, and 21 as well. 

As per claim 27, Reynolds further discloses one or more computer-readable media in 
accordance with claim 14, wherein the one or more computer-readable media are physical 
memory media (Reynolds, col. 4, lines 1-38). 

As per claim 28, Reynolds further discloses one or more computer-readable media in 
accordance with claim 27, wherein the physical memory media is system memory (Reynolds, 
col. 4, lines 1-38). 

As per claim 29, Reynolds further discloses one or more computer-readable media in 
accordance with claim 27, wherein the physical memory media is persistent media (Reynolds, 
col. 4, lines 1-38). 

As per claim 30, Reynolds discloses in a computing system that includes one or more 
processors, persistent memory configured to store information that persists through power loss of 
the computing system, and system memory that may more directly accessed by the one or more 
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processors, a method for recovering from a system failure, the method comprising the following: 
an act of detecting receipt of a message corresponding to a particular message transaction pattern 
that follows a message exchange pattern (Reynolds, col. 6, lines 20-25, where the determination 
of the special flag state would have been initiated by some form of message); and a step for 
identifying an operational mode of a processing instance corresponding to the particular message 
transaction (Reynolds, col. 6, lines 28-67, where the determination of fail-safe mode is the 
identification of an operational mode). 

As per claim 31, Reynolds further discloses a method in accordance with claim 30, 
wherein the step for identifying an operational mode of a processing instance corresponding to 
the particular message transaction comprises the following: an act of loading state information 
for the message transaction from persistent memory to system memory in response to having 
received the message (Reynolds, col. 6, lines 59-64, where the loading of the flag is the loading 
of state information, and the flag is inherently stored persistently because it maintains its value 
even following system reset); an act of determining from the state information whether or not the 
processing instance associated with the particular message transaction is in recovery mode 
(Reynolds, col. 6, lines 6, lines 25-34, where the boot mode indicates if in recovery mode, or 
fail-safe mode); and an act of branching process flow depending on whether or not the 
processing instance is in recovery mode (Reynolds, col. 6, lines 33-67, where the boot selection 
results in the appropriate branching of process flow). 
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Allowable Subject Matter 

Claims 6, 9-13, and 32 are allowable. 

Claims 19, and 22-26 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua A. Lohn whose telephone number is (571) 272-3661 . The 
examiner can normally be reached on M-F 8-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JAL 




